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Executive Summary

The Adoption by the European Union (EU) of Directive 2000/43/EC– "implementing the principle of equal treatment between persons irrespective of racial or ethnic origin," and Directive 2000/78/EC– "establishing a general framework for equal treatment in employment and occupation," constituted significant steps toward guaranteeing the principle of equal treatment throughout the EU. The challenge now facing the EU and member states is how to transform these formal guarantees of equality into concrete reality. 

It is clear that efforts to date to ensure equality for Roma in Europe have failed to produce any significant improvement. The challenges have been and remain enormous: deeply embedded institutional discrimination within government structures, widespread anti-Gypsyism, extraordinarily high levels of poverty and social exclusion, and segregated systems in housing, education and social welfare. 

The situation has, on one level, been given increased attention on the political agenda. It must be acknowledged, however, that a lack of real political will is one of the main reasons why such little progress has been made. 

There are, however, signs of an emerging period of new opportunities. The analyses and recommendations from the range of bodies charged with monitoring adherence to human rights laws are receiving more attention. There is a growing recognition that governments need to learn from the efforts to date and apply a more strategic approach. The Decade of Roma Inclusion, a initiative supported by major international actors, including the World Bank, the EU, United Nation Development Programme (UNDP), Council of Europe (CoE), Organisation for Security and Cooperation in Europe (OSCE) and Open Society Institute (OSI), represents renewed political will on the part of the eight governments with large Roma populations (Bulgaria, Croatia, the Czech Republic, Hungary, FYR Macedonia, Romania, Serbia and Montenegro, and Slovakia) to overcome the gap in opportunities and living conditions between Roma and non-Roma through targeted and coordinated action over a 10 year period. Finally, there are opportunities within European Union policy arenas that have the potential to move forward an enhanced plan of action for equality for Roma in Europe.

This summary is based on the findings of research that examined a significant body of literature representing the current learning on the situation of Roma in Europe. The full research report draws on this learning to map out the cultural, policy, and legislative changes that need to be realised in order to make progress at the national and European level. 

The first part of the summary outlines what the literature indicates are the main factors that have limited progress in achieving equality for Roma in Europe. The second part deals with recommendations to national governments and to the EU Institutions.

A. FACTORS LIMITING PROGRESS TOWARD ROMA EQUALITY

Current research and analysis point to a number of fundamental factors that have limited progress to date. These are:

1. lack of strategic focus of funded initiatives;

2. low levels of Roma participation in public life;

3. insufficiently robust legislative frameworks;

4. the need for an integrated approach;

5. high levels of anti-Gypsyism;

6. challenges to the preservation of Roma identity and culture;

7. lack of political will.

1. Lack of Strategic Focus of Funded Initiatives

The level of funding from international donors over the past decade or more targeted at relieving the economic and social deprivation of Roma has been considerable. The outcomes, however, have not been proportionate to the financial investment. Current analysis suggests the fault lies in a lack of strategic focus in the design and implementation of the projects. 

The lack of strategic focus is manifest in four main ways:

· failure to tackle discrimination and link projects to systemic change;

· little if any evaluation;

· poor co-ordination;

· low level of Roma involvement.

· Failure to tackle discrimination and link projects to systemic change
Whether in housing or education, health care or social welfare, research indicates that a combination of discriminatory policies and prejudicial attitudes of public officials and service providers results in inequality of access for Roma. Projects which fail to address these systemic issues can only result in short-term gains. Any learning from the project cannot reach into the systems to affect the level of change that is necessary to contribute to long-term improvement.

· Little if any evaluation

Another reason cited for the lack of long-term impact is the fact that there has been little if any evaluation of the initiatives. Projects are undertaken, completed, and then very often repeated without any pause to measure what has been achieved, what the lessons are in relation to policy development, or how implementation might be improved. Where attempts have been made to measure achievement, this process has been hindered by the lack of baseline data.

· Poor coordination

Thirdly, much of the work has lacked coordination. This has meant that projects with similar objectives, sectoral, and geographical focus have been carried out in isolation from each other with no formal links. The potential for added value during the implementation phase and valuable post-implementation learning is thus lost. Lack of cooperation, not only between the different funders, but also within funding agencies is largely to blame for this lack of coordination. 

· Low level of Roma involvement 

Consultation with and participation by the intended beneficiaries is vital if project outcomes are to be maximised. In the case of EU structural funding, managing authorities and project implementers are required to ensure maximum beneficiary participation possible at every stage. Such consultation and participation has to be planned and resourced and, in some cases, may also require particular outreach activities. It has now been very clearly documented that the participation of Roma in the decision-making processes related to these initiatives has been inadequate. 

2. Low Levels of Roma Participation in Public Life

On a broader level, the scarcity of Roma in public life, whether in the NGO community or as elected representatives has been a factor in limiting efforts to bring about the integration of the Roma community. Clearly, where groups are particularly marginalised, encouraging and enabling the emergence of capable and competent representatives entails committed and coordinated work. In the case of Roma, the largest and most disadvantaged ethnic minority group in Europe, there can be no underestimating the work required. It is work that is part of a larger strategy which encompasses combating anti-Gypsyism. Attitudes within society at large must change in order to encourage Roma to take their place in societal structures. But governments must take the lead by introducing a range of measures aimed at increasing representation and participation by the Roma in every sphere of public life. A necessary and urgent first step should be the providing resources to the existing Roma civil society groups. It must also be remembered that the Roma is not a homogeneous group, and that the diversity of the Roma communities must be accommodated within consultative processes and fora. 

3. Insufficiently Robust Legislative Frameworks

On the face of it, there is sufficient legislative basis–whether in the form of commitments to international human rights conventions, or in the transposition of EU Directives–to guarantee equal rights to Roma. In practice, however, Roma do not come anywhere close to enjoying the same rights as most other citizens. 

In the case of EU member states, the most potentially positive legislative development for the Roma was the adoption of the Race Equality Directive. The Directive constitutes a landmark in Europe's legal development. By covering “indirect” as well as “direct” discrimination, it goes beyond current limited conceptions to reach a broad swath of discriminatory policies and actions which, though not motivated by overt and readily provable racial hatred, nonetheless "disadvantage" members of racial or ethnic minority groups. All EU member states are required to ensure that their legislation conforms to the provisions of the Directive. Moreover, the Directive is now part of the "acquis communautaire," the body of law which all candidate countries must adopt. 
At the broader European level, the ratification of Protocol 12 to the European Convention on Human Rights, and its subsequent coming into force, provides further opportunities for enhanced action in the field of racism and discrimination. 

The current review of the literature on the capacity of national legislative frameworks to deliver equality for Roma indicates a number of limitations. In the case of EU member states there is a concern about the transposition of the Race Directive into national legislation. In the case of non-EU European countries, the concern is that, in most instances, the commitment to international human rights instruments is poorly reflected in national legislation. In all cases, an additional concern relates to a lack of attention to effective implementation of the legislation. In general, there is a consensus among independent legal experts that there is a long way to go before real and sustained benefit from the legislation is realised. 

The main challenges are:

· the need to address segregation;

· challenges in accessing the legal system;

· limited remit of specialised bodies; 

· lack of clarity about positive measures;

· unavailability of data to establish indirect discrimination;

· absence of duty to promote equality;

· nationality prohibited as a grounds for discrimination.

· The need to address segregation

Some analysts point to the imperative of specifically listing segregation as a form of discrimination in the legislation, arguing that such a provision is the only way to deliver the depth of change required.  Here we are talking about basic rights to health care, housing and education. Anything short of tackling policies and practices which consign Roma to segregated systems will have little impact. It is further argued that the impact of segregated systems goes beyond the provision of services to influence the whole of society and serves to perpetuate historical anti-Gypsyism, which itself is an enormous challenge to progress. 

· Challenges in accessing the legal system

Analysts point to the challenges faced by victims of discrimination in initiating legal proceedings to vindicate their rights. These challenges are multiple for Roma. This is perhaps best illustrated by the very few cases in which individual victims have been able to obtain effective remedy. As well as the challenges of cost and acquiring legal representation, there are difficulties in relation to publicly challenging discrimination in the face of a hostile public.

· Specialised bodies

A well-resourced, independent body with a broad remit is, in the first instance, a vital resource to victims of discrimination. Such bodies can also play an important role in the promotion of equality through research, public awareness-raising campaigns, and advocacy for stronger legislation. Where such bodies exist at all, they are not adequately resourced to play a full role in the overall legislative framework. 

· Positive measures

The EU Race Equality Directive allows for states to introduce limited positive measures to compensate for past discrimination. While there has been some debate and some confusion as to the “legality” of positive measures, the weight of legal opinion is clear that the use of positive measures does not violate the principle of equal treatment. The need for positive measures in the case of Roma is irrefutable. Without such measures in a whole range of areas, particularly in housing, education, health care, and employment, it will be impossible to bring Roma up to a level of access to these basics of life as that enjoyed by their fellow citizens. 
· Use of data

Despite the push toward evidence-based policymaking, the difficulties with data availability persist. Within the judicial system, the use of data to establish indirect discrimination is regarded as an important tool. As it stands, there are still a number of sectors where data disaggregated by ethnicity is not systematically collected in any European country. There is slow progress towards enhanced systems of data collection and analysis, and these efforts must be redoubled. Despite the debate, it has been clearly shown that the use of data to demonstrate group characteristics does not violate the law on the protection of personal data.

· Duty to promote equality

It is argued that without a statutory duty to promote equality there will be limited progress in eliminating institutional discrimination faced by Roma. Attention is drawn to Northern Ireland and the UK, where public bodies are required to draw up equality schemes to demonstrate how they will promote equality in carrying out their functions.

4. An Integrated Approach

The problems experienced by Roma are multidimensional and interlinked. Poor housing has an impact on health and on educational performance and access to public services. Low attendance rates at school and unequal treatment within the educational system affect employment opportunities, access to services, health, and access to justice. This interlinkage of problems experienced in the different spheres of life requires a multi-sectoral, or integrated, approach to providing solutions. Such an approach demands close cooperation and coordination between government departments and between national, regional, and local levels of government. It also requires meaningful and ongoing consultation with the breadth of the Roma community.

5. Anti-Gypsyism

Rooted in history, fuelled by the media, and largely unchallenged by the state, there are dramatic levels of anti-Gypsyism throughout Europe. Racist stereotypes often serve to justify ongoing discriminatory practices. Similarly, anti-Gypsyism can work to thwart measures aimed at improving life for Roma, when local officials, fearing the political costs of challenging prevailing attitudes, fail to implement measures decided at the national level. Indeed, many analysts state that the first step in the fight against anti-Gypsyism is for public officials to acknowledge it and to take the lead in openly condemning it in all its forms. 

6. Roma Identity and Culture

A 2004 ruling of the European Court of Human Rights clearly articulates the obligation on states to facilitate the Gypsy way of life. There have been other rulings and expert legal assessments that suggest that failure to take due account of minority identities constitutes indirect discrimination. Far too often, Roma are faced with having to choose between exercising their right to live according to their culture and their right to public services. This is mostly starkly demonstrated when Roma are forced to accept settled housing because of the failure of the state to provide housing sites. Roma should not be required to assimilate in order to access basic human rights; rather laws, regulations, and policies need to take account of the needs and identities of Roma. 
7. Political Will 

It is not enough to agree to the principle of equality for Roma. Being signatories to human rights instruments or transposing EU anti-discrimination legislation will not make any difference to how people experience equality in their daily lives unless followed up with concrete action that will translate commitment into policies, programmes, laws, and budget lines. In the case of equality for Roma, the application of genuine political will is long overdue. Adequate resources must be allocated, public officials need to be trained, new structures need to be put in place, established ways of working need to be reformed, officials need to be charged with responsibility, and targets must be set. This may involve taking the lead in challenging negative public opinion. It will most certainly involve making tough political decisions. 
b. Recommendations

1. Recommendations to National Governments

· Devise national strategies for Roma;

· Develop comprehensive legislative frameworks.

· Devise national strategies for Roma

The best way to ensure the level of coordinated, multilayered activity that is required across all sectors and addressing all issues is through the design and implementation of a National Strategy for Roma. The Strategy will, of course, need to be operationalised through an Action Plan. The Decade of Roma Inclusion, which already comprises eight European countries with large Roma populations (Bulgaria, Croatia, the Czech Republic, Hungary, FYR Macedonia, Romania, Serbia and Montenegro, and Slovakia), can provide the model for action. Focusing on four priority areas–education, health, employment, and housing–the eight countries have Decade Action Plans (hereinafter the Plan) in place, which outline specific actions over a 10 year period. 

In designing a National Strategy for Roma, and in order to ensure that the Strategy is operationalised, national governments are exhorted to adhere to the following principles and practices: 

- Prioritizing the eradication of institutionalised discrimination. The evidence from research clearly shows that the failure to tackle discrimination that is inherent in many state institutions, laws, policies, and services has meant that, even when well-funded, all too many initiatives have not produced a lasting impact. 

- Assigning responsibility to the highest level of government. Government ministers from all relevant bodies must take responsibility and be held accountable for National Strategies. Clear reporting and coordinating structures should be set up so as to ensure accountability and transparency. 

- Creating a comprehensive, transparent, and resourced consultation process. Well designed consultation procedures will ensure that the Plan reflects the needs as they are experienced by Roma and that the Plan takes account of the institutional challenges that need to be addressed in order to execute the Plan.

- Ensuring Roma participation through inclusion of representatives reflecting the diversity of Roma populations, including women and youth. Inclusion of Roma who accurately reflect the diversity within and among Roma communities is vital at every stage, from policy development to implementation and evaluation. Resources should be set aside to seek out, resource and, where necessary, provide for the capacity-building of Roma representatives so as to enable optimum participation.

- Devising a Plan that provides a strategic framework within which all Roma-related actions are coordinated. With the overall objective of securing full Roma integration, there should be a commitment to a long-term strategy, with specified time frames for the attainment of targets, and indicators by which progress can be measured through ongoing monitoring and periodic reviews. 

- Implementing clear and specific action plans. Actions that are clearly defined and have specific objectives will allow for monitoring and evaluation to help ensure government accountability. 

- Using all available data to establish benchmarks and a guide policy and programme development. It is vital to develop a more accurate profile of the Roma population and of their needs. Mechanisms, therefore, should be strengthened to capture accurate data, both quantitative and qualitative that is disaggregated by gender and age. 
- Including externally funded initiatives within Plan framework. Inclusion of externally funded initiatives will allow for better coordination of efforts, limit duplication of projects, foster the sharing of learning and best practices, and maximise outcomes on the ground. 

- Involving regional and local authorities. It is crucial to involve regional and local authorities in the design of the Plan, if they are to fully commit to its objectives. It is often the regional and local level interpretation and implementation of policies and programmes where the real impact is felt. 

- Combating anti-Gypsyism. The Plan must effectively challenge anti-Gypsism with key activities such as well-resourced public education programmes aimed at public officials, the media, all educational institutions, and the general public. 

- Incorporating a gender perspective. As with any community, the roles and status of women in Roma communities are different to those of men, with women often shouldering additional burdens. The Plan must acknowledge these differences and address them by providing Roma women with specific interventions and forms of support. 

- Implementing positive measures to compensate for past discrimination. In order to make headway in advancing Roma equality within a reasonable time frame, the Plan must incorporate positive measures aimed at compensating for past discrimination. 

- Preserving and promoting respect for Roma identities and culture. The Plan must regard the preservation and promotion of Roma culture an identities as a necessary cross-cutting consideration in the preparation and execution of the Plan. The Roma community should not feel the need to assimilate in order to enjoy their rights as citizens of Europe. 
· Develop comprehensive legislative frameworks

National governments are urged to review their legislative framework with a view to ensuring the dual objectives of (i) providing accessible and appropriate means of redress for individual Roma who suffer discrimination and (ii) proactively promoting equality so as to bring about the necessary institutional change. 

In enhancing their legislative framework, national governments are exhorted to aspire to the standards set out in the European and international human rights instruments to include:

- the scope to cover all areas of life in which Roma experience discrimination, including those areas listed in the EU Race Equality Directive; as well as in the administration of justice, including protection of security of the person; political participation; freedom of movement and residence; freedom of peaceful assembly and association; and the right to nationality;

- the introduction of a statutory duty on public authorities to promote equality for Roma;

- a duty for public authorities to ensure that those parties to whom they award contracts, loans, grants or other benefits, respect and promote a policy of nondiscrimination;
- the introduction of a statutory duty on public authorities to carry out impact assessments to ensure that all laws, regulations, and administrative provisions do not violate the principle of equal treatment in relation to Roma; 

-the collection of data to be made available for use in demonstrating the disproportionate negative effect on Roma in cases where indirect discrimination occurs;

- the introduction of measures to support members of the Roma community in accessing the justice system, including enabling NGOs to act on behalf of individuals, the provision of legal aid, the dissemination of information in order to inform people of their rights and of the means of redress available to them, and the setting up of mechanisms for regular dialogue with the Roma NGO community;

-as a way of tackling institutional forms of discrimination, NGOs, trade unions and other legal entities with a legitimate interest should be given the opportunity to bring a case of discrimination without reference to a specific victim; 

-In order to make progress in those areas where Roma most experience different and unequal treatment, segregation should be listed within the legislation as a form of discrimination.
2. Recommendations to EU Institutions 

· Adopt a Framework Strategy for Roma 

· Improve existing EU policy frameworks 

· Enhance legislation compliance and monitoring

· Complement the existing legal framework

· Adopt a Framework Strategy for Roma 

Given the magnitude of the task involved in bringing about equality for the 12 million European Roma, it is incumbent on the EU to commit to the adoption of a Framework Strategy with a specific focus on Roma integration. The European Parliament’s resolution in April 2005 called on the European Commission (The Commission) to prepare a communication on how the EU “can best coordinate and promote efforts to improve the situation of Roma and to adopt an action plan with clear recommendations to Member States…” A Framework Strategy for Roma would provide the necessary mechanisms for the coordination of all Commission activities, including all lines of funding. The Decade of Roma Inclusion can provide a useful model for such a strategy. Three and soon five member states – with Bulgaria and Romania joining the EU - are part of the Decade. It includes actions in four priority areas over a 10 year period. The adoption of this framework by the European Union would facilitate the alignment of EU and national policies.

Such a Framework Strategy for Roma should focus on the following key elements:

- within the Framework, member states should be required to develop a national action plan for Roma, in which they outline a strategy for achieving Roma integration;

- the Open Method of Coordination should encourage a strategic and integrated approach and facilitate mainstreaming at member state level on Roma integration, as well as providing opportunities for networking and mutual learning;

- positive measures need to be part of the EU’s strategy, both in terms of its own initiatives and funding programmes, and the guidance it provides to member states;

- in order to ensure that all EU policies, programmes, and legislation do not indirectly discriminate against Roma, the scope of the EU’s extended impact assessment process should be widened to include a focus on Roma;

- a mechanism whereby the EU can exercise a monitoring role on efforts by member states to tackle anti-Gypsyism. This should include support for civil society monitoring activities;

- a focus on strengthening and expanding Roma civil society, with particular focus on capacity-building, network-building, and core support for grassroots organisations;

- greater encouragement and support to member states on the issue of data collection. This should include an expanded role for the Commission’s Working Group on Data Collection and the dissemination of the findings of the Group’s studies. The role of the future Fundamental Rights Agency (FRA)
 on data should build on the work of the RAXEN network to further promote data collection in member states;

- promoting respect for Roma identities and culture should be an integral aspect of the EU’s Framework Strategy for Roma and should become an integral cross-cutting principle within all EU Roma-targeted initiatives;

- identifying Roma as a target group within current EU Social Inclusion, Employment and Lifelong Learning strategies should be a priority of the EU Council. This would signal the EU’s commitment to Roma integration and would greatly facilitate the mainstreaming of Roma issues at member state level. 

Similar to the development process of national strategies, EU efforts to adopt a Framework Strategy must include representatives reflecting the diversity of Roma populations, including women and youth. These Roma representatives must be involved at every stage of policy development, implementation, and evaluation. 
· Improve existing EU policy frameworks 

The EU’s High Level Group for the social and labour market integration of ethnic minorities, set up under the Framework Strategy for Non-discrimination and Equal Opportunities, represents an opportunity to bring together the best expertise available on this topic. The Group should be given a strategic role in influencing upcoming policy and funding decisions in this area. In terms of the brief of the Group, it must be remembered that Roma are the largest ethnic minority group in the EU and, given the degree of disadvantage and marginalization experienced by Roma, the deliberations of the Group should provide clear, practical, and strategic recommendations on Roma integration. 

Another initiative with the potential to advance the social integration of Framework Strategy on Roma is the European Year of Equal Opportunities for All (2007). The year provides an opportunity to take a strong stand against anti-Gypsyism by raising public awareness and stimulating debate on how to strengthen social participation of under represented groups. The European Parliament (The Parliament) has recommended that combating anti-Gypsyism should be a particular objective of the year. The Commission, therefore, should encourage member states to ensure that there is Roma participation in their National Implementation Bodies. It is imperative that the Commission ensures that projects promoting Roma rights and integration are included in all national strategies. 

The European Commission Interservice Group on Roma could be given the specific task of bringing cohesion and coordination of all Roma-targeted initiatives–both in terms of policy development and funding initiatives–undertaken by the EU. The capacity of the Group would be strengthened through the establishment of a permanent secretariat To ensure the efficacy of such a brief and to maximise the outcomes of EU activities for Roma, the Group of Commissioners on Human Rights and Equal Opportunities should be given special responsibility for Roma and that a reporting mechanism be established between the Group of Commissioners and the Interservice Group on Roma. 

· Enhance legislation compliance and monitoring

EU institutions must do all in their power to ensure that member states fully transpose the Race Equality Directive and to ensure the effective implementation of the legislation. The introduction of an annual report on the measures being implemented by national governments in transposing the provisions of the Directive is welcomed and could be a mechanism by which the EU can set benchmarks for Roma integration. The Commission should also consider sanctions for states that fail to meet their obligations. 

As a way of extending the scope of the Race Equality Directive so as to enhance protection to Roma, the Commission could consider issuing a communication citing segregation as a form of discrimination under the Directive. 

Reporting on measures to combat segregation in the fields of, inter alia, education, housing, health, social assistance, and social services could become part of the annual report.

· Complement the existing legal framework

In carrying out the feasibility study in relation to the need for new initiatives to complement the current legal framework, the Commission should carefully examine the considerable body of literature that illustrates some of the hurdles for the attainment of equality for Roma found within the existing legislative framework. In considering how to complement the current legal framework, attention should focus on the following:

- addressing segregation;

- increasing access to justice for victims of discrimination:

- giving more powers to specialised bodies;

- clarifying implementation of positive measures for member states;

- clarifying procedures for data collection;

- instilling a positive duty to promote equality;

- listing nationality as a prohibited grounds for discrimination.

The Commission should note that some legal experts advocate for an EU Directive focused specifically on Roma. One suggestion is for a "Desegregation Directive" explicitly prohibiting ethnic and racial segregation and requiring action by states to eliminate all instances of segregation of Roma. The Directive would cover the fields of education, housing, health, and access to social services. 

Another suggestion is for an “Integration Directive” which would also include a duty for states to promote equality for Roma and implement desegregation measures, as well as special measures to compensate for past discrimination. Additionally, the “Integration Directive” would require states to take into account specific Roma identities and ensure that integration is carried out in a manner that is respectful of these identities.

The EU should also relaunch the debate over establishing a Council Framework Decision on combating racism and xenophobia. Agreement upon a set of standards would allow for increased cooperation between EU states in applying legislation to combat racist and xenophobic offences. It would also bring clarity and help strengthen national laws toward the fight against racism and xenophobia.  
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� To expand on the work on data carried out by the � HYPERLINK "http://www.eumc.eu.int" \t "_blank" �European Monitoring Centre on Racism and Xenophobia� (EUMC), which will be replaced by a Fundamental Rights Agency.
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